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                                JUDGMENT

Prosecution  case  as  revealed  from  the  FIR  is  as 

follows  :-- An  ejahar was lodged in the Behali Police Station, by 

one Smt. Janmoni Das, on 15-03-2012, alleging inter-alia, that, her 

marriage  was  solemnized  on  10  th  Aswin  in  the  year  2001, 

according to the Hindu religious rites. The Informant started to live 

with  the  accused  in  her  matrimonial  home.  As  a  result  of  their 

cohabitation, the Informant gave birth to four children. After about 



three  years  of  their  marriage,  the  accused  started  to  make 

demands for dowry and also, assaulted her for that. Although at first 

the Informant did not inform her father regarding this, later when the 

accused nos 2 and 3 also, started to harass her, she informed her 

parents.  Then,  her  father  came  to  the  house  of  the  accused 

persons and tried to amicably settle the matter, with the intervention 

of some village elders. But, the accused persons abused her with 

filthy  language.  The  accused  persons  threatened  her  with  dire 

consequences if she again came back to the house without dowry. 

But,  for  the interest  of  their  conjugal  life,  the Informant tried her 

level best to continue her matrimonial life, but, ultimately she was 

driven out of the house of the accused persons. Although her father 

tried  to  settle  the  matter,  but,  failed.  After  about  one  year  she 

lodged the Ejahar.



     On receipt of the ejahar the O.C, Behali P.S registered the case 

vide, case No.59/2012, u/s 498 A/34 of  IPC.

      A.S.I, Sri B. Das, was assigned to conduct the investigation and 

accordingly,  the IO started investigation.  During investigation the 

I.O,  visited the place of occurrence, examined the witnesses u/s 

161 of the Cr.P.C. During investigation, the I.O, found prima facie 

materials  against  the  accused  person  u/s  498  A  of  IPC  and 

accordingly, the charge sheet was submitted against him, under the 

said section of law.

      After  taking  cognizance,  the  then,  Learned Sub-Divisional 

Judicial Magistrate (M), had kept the case in his file and after taking 

cognizance, the then Ld. S.D.J.M(M), issued summons against the 

accused person.    

    In  pursuance,  to  the summons issued,  the  accused person, 

appeared before the Court and was furnished with the copies of the 

relevant documents pertaining to the case.

 

     On considering the materials on the case record and case diary 

and upon hearing both sides, prima-facie materials appear before 

the Court u/s 498 A of the IPC and accordingly,  a formal charge 

was framed against the accused persons, u/s 498 A of the I.P.C 

and  the  same  on  being  read-over  and  explained,  the  accused 

persons pleaded not guilty and claimed to be tried. 

   The prosecution side has examined the Informant and six other 

witnesses, including the I.O. The defence side has not, examined 

any witness. The defence plea was of total denial. The examination 

of the accused person, u/s 313 of the Cr. P.C, was duly recorded.

  I have heard the arguments advanced by the Ld. Counsels for 

both sides.

                             



                                   POINTS FOR DETERMINATION

 Whether the accused person, harassed the Informant Smt. 

Janmoni  Das,  meted  out  physical  and  mental  harassment  as 

contemplated in section 498 A of IPC ?

                  DISCUSSION, DECISION AND REASONS THEREON: 

          Prosecution had examined the Informant as PW-1. She has stated 

that, about 10 years ago her marriage was solemnised. She has deposed 

that,  after  6/7  years  of  her  conjugal  life  the  accused  persons  tried  to 

harass her as she did not bring any dowry. The accused persons started 

to  demand bed,  Chairs,  ulna  and  Godrej.  As  she  failed  to  meet  their  

demand, the accused persons assaulted her. She informed about these 

incidents to Bobby Das, Renuka Das, Apang Das and the VDP, Secretary. 

Later,  when  she  failed  to  bear  the  atrocities,  meted  out  to  her,  she 

returned to her parent's house. In her evidence she has also, stated that,  

she lodged the FIR,  after  two years  of  her  return to  the house of  her 

parents. 

     In her cross examination, she has stated that, Police was informed 

regarding their matrimonial dispute, many times and Police settled their 

dispute many a times. She has categorically stated that, she did not state 

before the Police about the demand of Money amounting Rs.10,000/, bed, 

Godrej, Ulna etc.  She has also, admitted that, she did not write  in her 

Complaint petition regarding their demand. 

    It  has been revealed from the evidence of PW-1, that the accused 

married for the second time, one year after she left her matrimonial home. 

     The Informant brought the FIR on record as Ext-1. It has been clear 

from the record that, the Informant lodged the FIR, about one year after, 

but, there was no explanation for the cause of delay in lodging Ext-1. This 

creates doubt about  the veracity of the Informant and also, a doubt is 

raised regarding the original Prosecution story. 



    PW-2, Smt. Bobby Das, has stated that, both parties, got involve into 

quarrels taking their children. Moreover, the accused persons did not like 

her as she was not  financially sound.  The accused persons wanted to 

marry another lady.  It  has been also, revealed from her evidence that,  

once the nephew, of the accused 2came to their house. The Informant 

thinking  that  she  may  have  to  face  harassment  from  the  accuseds 

regarding his matters, she left the house and went to her father's house. 

     The next witness examined by Prosecution was PW-4, Sri Apang Das. 

He has said that the Informant told him that, she was assaulted by the 

accused persons with the demand of dowry. It has been clearly mentioned 

by the witness that the Informant left her matrimonial house many times 

and went to her mother's house. 

    PW-4, Sri Renuka Das, corroborated the evidence of PW-3. She has 

also,  stated  that,  she  had  seen  the  accused  no.1,  assaulting  the 

Informant. But, nowhere she has mentioned that, the accused assaulted 

her with the demand of dowry. She has also, deposed that, the Informant 

complained  about  these  incidents  before  the  Mahila  Samiti.  But,  the 

accused  wanted  the  matter  to  be  settled  in  the  Police  Station  and 

accordingly the matter was amicable settled and the Informant was taken 

back into their house. 

  In her cross examination, the witness stated that, the Informant used to 

leave the matrimonial home repeatedly and went to her parent's house. 

    PW-5, Smt. Punyalata Das, revealed that both parties got involved in 

verbal  quarrels taking the dowry articles.  Informant lodged a complaint 

before them and they forwarded it to the VDP. It has been further revealed 

that, both the parties used to fight many times before the alleged incident. 

PW-5,  also,  stated that,  the accused prepared to  construct  a  separate 

house  for  the  Informant,  but,  as  due  to  some  unavoidable  reasons 

construction got delayed the Informant lodged the FIR. This fact has been 

corroborated by the I.O, PW-7, Sri Bharat Das, ASI of Police. 

    PW-6, is the President of the Women's Forum. The Informant lodged a 

complaint before her. 



    Otherwise  she  did  not  know anything  regarding  the  incident.  The 

Investigating Officer of the case ASI, Bharat Das, who had been examined 

as PW-7, further stated that, during investigation, he came to know that, 

the Informant left her matrimonial home herself, many times. 

     There is nothing in the record to show that the Informant received 

injuries as a result of assault by the accused persons.

        Now, let us check whether the evidence on record is enough to bring 

home the charge u/s 498 A of IPC, against the accused persons:

    "498. A Husband or relative of husband of a woman subjecting her to 

cruelty -Whoever, being the husband or the relative of the husband of a 

woman,  subjects  such  woman  to  cruelty  shall  be  punished  with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. Explanation - For the purposes of this section "cruelty" 

means -

a) any wilful  conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical)of the woman; or b) harassment of the 

woman where  such harassment  is  with  a view to  coercing her  or  any 

person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to 

her to meet such demand. "

     The statutory explanation appended to penal provision of 498 A of the 

IPC only  clarified  the  term "cruelty"  in  two  phases,  so  far  the  second 

phase  of  the  explanation  of  cruelty  is  concerned,  the  cruelty  must  be 

proceded  by  "coercing  her  or  any  person  related  to  her  to  meet  any 

unlawful demand for a property and valuable security or is on account of 

failure by her or any person related to her to meet such demand. But, so 

far  first  phase  of  explanation  is  concerned  any  willful  conduct  of  the 

husband or relatives of the husband which is of such a nature as is likely  

to  drive  the  woman to  commit  suicide or  to  cause grave injury etc.  is 

enough for holding the husband or his relatives guilty for the offence under 

Section 498 A. 



      From the evidence is on the record, it has been clear, that, no such 

incident had occurred which would have driven the Informant to commit 

suicide  or  to  cause  such  grave  injury  to  her.  On  the  other  hand  the 

Informant  also,  failed  to  prove  that,  she  was  harassed  physically  or 

mentally with the demand of dowry. Hence, from the above discussion it is 

clear that the evidence brought into the record does not attract section 

498A of IPC. 

       Hence, the Prosecution is considered to have failed to prove its case 

u/s 498A of IPC against the accused. Accordingly the accused is acquitted 

and set at liberty forthwith. Bail-bond for the accused stands discharged. 

     The judgment is pronounced in the open Court and the same is given 

under my hand and seal on this the 8-th day of April,  2013.

                                                                     

                                                                            

                                                                         Mrs. Farhana Sultana 

                                                                                    S.D.J.M (M)
                                                                      Biswanath Chariali, Sonitpur 


